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Jolm CABLack,

aamtgﬁ States Attomney, ’
( n:hgmf‘«ltatnrt of Flinuis, March 29, 1897

Hon. Russell A, Alger,
Secretary of War,

Washington, D.C,
Dear Mr. Secretary:

I am one of the persons
fortunate enough to be the wearer of a Con-
gressional medal.

Under joint resolution of May 2, 1896, you
were authorized to send to the wearers of such
medals rosette and ribbon to be designated by
the authority mentioned in the act.

I understand that such designation has been
made. I therefore apply to you to send me

such rosette and ribbon.

Very respectfully yours,
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Practices in the various
State and Federal Courts: in the

Supreme Court of the United States, and in -I‘)H N C BLACI\»
the Departments (except Pensions)
at Washington. A A7
Patents, Land and Government Claims, LAWYER, 108 DEARBORN ST.
attended to. Rooms 18 & 20.

CHICAGO, ILLINOIS.

Aug . 261')}1 » 1 890’%01*‘1'11011(- 2194,

Adjutant General U. S. Army,
Washington, D. C.
Dear Sir:—
On the suggestion of the Adjutant General of
the State of Ihdiana I write te request that you send

me & transcript from the Muster-in-Roll, Co. I, 1llth
Indiana, three months' service of Charles Black, subse-
quently premeoted to be Sergeant-Major of that Regiment.

What T want is & statement showing the date of my
original entry inte the gservice as a private soldier of
Company I. T know that it was about the 14th of April
1861, but if the regords eof your office shew the faet,
I shall be obliged for the transgript aforesaid.

Very Truly Yours,

e — 4 / - AA/JJ%(@»—»
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Practices in the various

State and Federal Courts; in the e — Kb
Supreme Court of the United States, and in J OHN 5 BLACK ’

the Departments (except Pensions)

at Washington.
Patents, Land and Government Claims

I ANNEY B 108 DEARBORN ST.
Rooms 18 & 20.
CHICAGO, ILLINOIS.

Bepte 15b, 1890meemoncun
PERSONAL
Capte Fe C. Ainsworth,
care War Department, Record and Pension Dep t.
Washingten, D« C.

Dear Capt.:——

ct

@]
&
0

=]
by
|

I return this enclesed paper
SONALLY

1 want the recerd to complete my personal
files of service. I have all of my commissions and
the certified record of muster and gervice as Sergeant-
Majer. This service was proceeded by service as &
private soldier.f;} my own special benefit and plea~
sure, and for no other purposey I desire this recerd

that I may eomplete the files of my own military hisdrys

Very Truly Y urs,

SFE e e
%W7/4JZ7 //é
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RETURN TO: \
and date of delivery.

Name of sender_RECOPd & Pension 'Office,
Xf - Street and Number, } W ar Departm ent
e or Post Office Box.

:-(3, Post Office at WASHINGTON,

County of Washington, District of Columbia.
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After obtaining receipt below, the Postmaster will mail this Card, without cover
and without postage, to address on the other side.
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RECEIVED THE ABOVE DESCRIBED REGISTEREb{PARL‘EL

(SENDER'S NAME ON OTHER SIDE.)
Sign on dotted lines C"’ W&
to the right.
‘When delive=y is. made to other /
than addressee, the name of both
addressee and recipient must ap- M

pear. s

# Erase letter or parcel according to which is sent.






HEeAD QUARTERS, DEPARTMENT oF THE Miss

St. Louis, Mo., Nov 20th, 1862

GENERAL ORDERS, }

No. 19. ‘

i bl At a General Court Martial which conver d at Spring

1
field, Missouri, pursuant to Special Orders, No. 614, dated Head
Quarters South Western Division Missouri Springfield, Missouri
August 31st, 1862, and of which Colonel Jomx . Prirries, Ttl
Cavalry Missouri S Militi: P lent S arr
and tried

Colonel M. S. Barnes, 37th Illinois Volunte:
CHARGE 181
‘Disobedience of Ord
SpectrIcATION 1s7T: ©In this, that Colonel M. S. Ba 8, 87 o
I 1 after having !
n Peck and F1 J
[1lino f I
SPECIFICATION 2D: “In { that Colonel M. S. B es, 37th -
linois Volunteers, release Captain Peck a Lieu
Abl 37th Regiment Illinois Volunteers, after t 1 lace
under arrest by Lieut. Col. John Pound. 14th Missou

State Militia, commandine Post of Sprin: 1d,
asked I;‘\' w hat :1?1i?mli‘} he did so, an
mission by God.’ All this at Spring
24th \in‘\ of August, 1

CHARGE 2

SpecrricATioN: “In this, that Colonel 8. S. Bar 37tl
[llinois Volunteers, did behave himself
towards hi perior officer Brig
officer of the South-Western ct, using
was General Brown ? He is nothing but a M
a damn for him,’ or words to that effect.




9

ad

CHARGE 3L :
“Conduct prejudicial to good order and military discipline.”
SPECIFICATION : ““In this, that Colonel M. S. Barnes, 37th Regiment Illi-
nois Volunteers, did use abusive and insulting language toward
Lieut. Col. John Pound of the 14th Regiment Missouri State Militia,
commanding Post of Springfield, Missouri, saying, ‘he did not care
a God damn for him or his authority, that he wanted his rights and
would have them, and would bring his regiment up and fight it out on
the public square ;* afterwards got on his horse, rode up to the Guard
and used abusive language to the officer of the guard and the guards,
saying, ‘why in hell don’t you turn out;’ the guards not turning out,
he rode up to the Head Quarters, Post of Springfield, Missoari,
. stopped his horse in the street, and called out in a loud voice. (there-
by attracting a crowd of soldiers and citizens.)/for Colonel Pound.
Colonel Pound making his appearance, Colonel M. S. Barnes did then
and there, in the hearing of the citizens and soldiers, (assembled by
his violent actions,) order Lieut. Col. John Pound to consider him-
self under arrest and send his sword to his quarters and then went
toward his camp, saying, ‘he would bring up his regiment to clean
out the militia, (or words to that eflect,) and relieve the guard which
was on duty.” All this at Springfield, Missouri, on or about the 24th
day of August, 1862.”

CHARGE 4TH :

“Beginning exciting, causing and joining in a mutiny or sedilion.”

Srecirrcation : “In this, that the said Colonel M. S. Barnes, 37th Regiment
Illinois Volunteers, did order companies **A” and “B,” of the 37th
legiment Illinois Volunteers, ‘to tarn out to clean out the God
damned State Militia,” (or words to that effect;) and that in pursuance
of his commands Company A’ or part of it, did turn out under arms
for the purpose of obeying said commands, but was prevented from
engaging in armed mutiny by the interference of other officers of the
37th Regiment Illinois Volunteers. All of this at or near Springfield,
Missouri, on or about Sunday, the 24th day of August, 1862.

CHARGE 5TH :
“Conduet unbecoming an officer and a gentlemon.”

SeroiricaTion : “In this, that the said Colonel M. S. Barnes, 37th Regiment

Illinois Volunteers, did violently kick twice or three times Major

Henry N. Frisbie of the same Regiment, while or after said Henry

N. Frisbie was endeavoring to dissuade him from turning out a part

or all of said 37th Regiment Illinois Volunteers Infantry. to engage

in open and armed mutiny. All this at or near Springfield, Missouri,

on or about the 24th day of August, 1862.”

To which charges and specifications the accused pleaded, “Not guilty.”

FINDING AND SkNTEN('.'E OF THE COURT :

The Court after mature deliberation finds the accused Colonel M. S.
Barnes, 37th Regiment Illinois Volunteers, as follows :

Of the 1st specification 1st charge, ‘‘Guilty.”

Of the 2d specification 1st charge, “Guilty.”

Of the 1st charge, ‘‘Guilty.”

Of the specification 2d charge, “Guilty.””

Of the 2d charge, “Guilty.”

Of the specification 8rd charge, “Guilty,” except the words “and used
abusive language to the officer of the guard and the guards,” and also the
word “hell.”

Of the 8d charge, ““Guilly.”

Of the specification 4th charge, “Not guilty.”

Of the 4th charge, “No¢ guilty.”

Of the specification 5th charge, “Not guilty.”

Of the 5th charge, *“Not¢ guilty.”

And does thercfore sentence him, ‘T be dismissed from the service of the
United States.”

Finding and sentence approved.

JAS. TOTTEN,
Brig. General.
CONFIRMED.
H. W. HALLECK,

Major General Commanding.

The 37th Regiment Illinois Voluntecrs, now belongin:: to this
command, the proceedings in this case are published from these
Head Quarters. €‘olonel M. S. Barnes, 37th Regiment [llinois
Volunteers, ceases to be an officer from this date.

il et At a General Court Martial, which convened at St.
Louis, Missouri, pursuant to Special Orders, No. 19, dated Head
Quarters District of Missouri, St. Louis, June 21st, 1862, and of
which Colonel A. R. Easton, Inspector General of Missouri, was
President, was arraigned and tried :

Captain James Breekenridge, Co. “B,” Tth Cavalry, Missouri Volunteers.

CHARGE :

“Cowardice before the enemu.”

SpecrFicaTioN 1st: “In this, that he, the said Captain James Breckenridge,
did at Independence, Missouri, on or about the1lth day of August,
1862, when attacked by the enemy, behave himself in a cowardly
manner, raising a white fiag as a token of surrender, several times,
against the expressed wishes of the officers and men of his cornmand.”
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CONFIRMED.
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Papers herein.

REMARKS,




Medal of Houor Leginn
of the
Nuited States of Amerira

LLEWELLYN G. ESTES, Commander
Washington, D. C.

SENIOR Vice ComMaNDER, J. C. JULIUS LANGBEIN, Junior Vice Commanper, JAMES M. SCHOONMAKER
New York City Pittsburg, Pa.
CHaPLAIN, JAMES MILLER
Philadelphia, Pa.

ADJUTANT, ALEXANDER SCOTT Surgceon, GABRIEL GRANT, M, D.
1201 Kenyon Street, N. W., Washington, D. C. New York
r EXECUTIVE COMMITTEE oty
QuUARTERMASTER, N, D. PRESTON JOHN C. BLACK, Chairman, Washington, D. C. INsPECTOR, PETER F. RAFFERTY
2312 Poplar Street, Philadelphia, Pa. L. M. KELLEY, Washington, D. C. New York
WILLIAM L, HILL, U, 8. N,
Jupce ApvocaTe, MOSES VEALE HisToriaN, ST. CLAIR A. MULHOLLAND
Philadelphia, Pa, EDWIN M. TRUELL, Washington, D. C. Philadelphia, Pa.

OFFICE OF THE CHAIRMAN OF EXECUTIVE COMMITTEE

Washington, D.C., ' July 18, '_rgfggQ ,

S |
i

The Honorable
The Secretary of War,

Washington, D.C.

n
e
5]

Referring to a conversation previously had with you in ref-
erence to the question ef "replacing®™ the 0ld nmedals of horor with
new ones, I have the honor tc state that I am the helder of a2 Con~
gressional medal of homor, the record and nimber of which is with
the Department and to whiéh I respectfully refer.

I respectfully reguest that you issue tg me a nedal of honor

of the new series, under the acts of Congreéss authorid ng such

lssuance, and that yoy pake this idsue without réguiring me to
surrender the old medal of honor, whidr for naily personal reasons

is precious to ne,.
Pernit me to stggest tHEt the otily word in the law upon which

the content icn is baged that the old medal shounld bhe surrendered




is the wse of the word “replace,"®

This use of the word is so unnecessarily limited that I
can not believe it to be obligatory upon the D epartment to compel
the surrender of the 0ld médal before a new one is issued in ite
Place,

In an dnterview with yourself, Gencral Gillespie and the
Judge Advocate Gencrgl this natter was discussed at all necessary
length, and I shall be content with vour decision wpon Y appli-
cation without repeating the various argunents then employed.

I have the honor to e,

Very respectfully yours,
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ITARYSECRETARYSOFFICE ;
fanLng tn 1st Indorsement.
LUB&UJU
War Department,
DEP July 18, 1905,
Washington, D.C.
J < Respectfully referred to

July 18, .1805.

General John C.Black,
Chairman, Executive Committee,
Medal of Honor Legion of the U.S.A.

Letter to Secretary of War.

Requests that s Medal of Hondr
of the new design be issued to him
without requiring him to surrender
the o0ld Medal of Honor, which for
many personal reasons is precious to
him.

?/¢23?</?iﬂfﬁ2;
Fle

1027, /608

the Judge Advocate General,

reguesting an interpretation of

he law as presented herein.

S{KQM wwiﬁ

\cting Secretary of War.
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—E P~ B i \i—
WAR DEPARTMENT - =
WASHINCTON, S
July 28, 1905, 5

- \.\

e~ I beg to ackmowledge thD TSegiyt of ¥

jolT reqweati.of the 18th 1nstantﬁtoAbe*furEI§5§d wi%ﬁf“-..ﬁ,?,
M —

<l
—— =8 OF the Medails of Honor of the Lew design, without

vurrendering the medal of the ola pattern which wag
swarded to you many years ago, and is now in your pos-
”ééssion» I have asked@ the Judge-Advocate -General
rJr a8n expression of oplnlon as t5 the anpllcation o.L
Egiiitafuﬁe~t*“?ﬁén & caac»*his-sgan;anﬁhas reached me
“*ﬁmmi 1s’a&xg;ag,to the.wiew that such SUPPen@eT should
be inszgf*ﬁ upon as @Leonﬂition Precedent to the awsrd

B —— - — —— -
Qi a neﬂ medals e ‘-ﬁeaﬁiﬂn¢w, -

=“‘” - — e e
: ”ﬂﬁ?i% I pqggur 7 the view thus exrressed I

SIS

—ooedpanicd by the recu;re*ﬁnts»af 8 detartmental circu-
lar, issued in August iﬂﬁég preseribing the method in
which the medal of the new design gan bde obtained; snd
it is one of the requirements of that circular that the

| 0ld medal shall be surrendered. The records do not

?E' — shﬁt'vh!thl-w“ihﬁnwihaueircular was adopted by the See=

3 == retary of Wazxr, it was ;ngar&ed as-a de01é13ﬁ‘rs~$e~&hah%

—

leldity of that particular requiremsnt, or was intended

e 85 a mere departmental imnstruction governing the proced-
f-..\\& ure to. ' orted towith & view to obtain the benefit

e

L el
——— o —

S — I e m———
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of the statuteo . — e
To anable the questifm to 'be astemima g'*'ho ~, »

sﬂcmtary of !are end with a viu to phcs nim inv ';

pesasssien of the lew smd :Eacta . m cese, I #31-}‘;

submit the whole matter o ] 'eaaaw‘upon m

nmimimmx - Ll
tions which are amw in twgi

't"‘—‘s/pm

ee/ der then 1; m;wcm ﬁtb |
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igV;AR DEPARTMENT,
2 «:‘ WASHINCTON,

4
3
-

(168913)

October 20, 1905.

w
f

!
\'
To the Honorable,

The Attorney Gensral-

Sir:

A gase has arisen in the administration of this Department
as to which an expression of opinion is desired. The act of
appropriation for the support of the Army for the [iscal year
ending June 30, 1905, contained the following requirement:

"For three thousand medals OT honor to-Dbe prepared,
with suitable emblematic devices, upon the design of the
medal of honor heretofore issued, or upon an improved de-
sign, together with appropriate rosettes or other insignia
to be worn in lieu of the medal X X X X X 3

wprovided, That the Secretary of War be, and ne is
hereby,authorized and directed to use so many of the
medals and rosettes or other insignia provided for by this
Act as may be necessary to replace the medals that have
been issued under the joint resolution of Congress ap-
proved July twelfth, eighteen hundred and sixty-two, and
section six of the Act of Congress approved Marca third,
eignteen mundred and sixty=three." Act of April 23, 1904
e Stut. L., 2T

Under the suthority conferred by the statute =bove
cited medels of a new design have been preparsd and are now
in course of distribution in conformity to the requirements

of the following departmental circular:

"yAR DEPARTMENT,
Washington, August 22, 1904.
"GCircular, )
No. 36-

wphe Act of Congress approved April 23, 1804 (Army
appropriation act) having guthorized the issue of medals
of honor of a new design, together with appropriate ro-
settes to be worn in lieu of the medals, all persons to
whom such m=3dals have been issued under the provisions




of the joint resolution of Congress approved July 12,
1862, and section 6 of the Act of Congress approved
March 3, 1863, should forward the medels and the bowknots
authorized to be worn in lieu thereof by registsred mail
to The Military Secretary of the Army, with a view to their
being replaced by medals and rosettes of the new design.

“A11 medals of honor that mey hereafter be awarded, as
well as those that may be issued to replace medals here-
tofore awarded, will be issued by The Military Secretary's
office, upon due proof of thes identity of the persons in
whose behslf the medals are applied for, and the fact of
such issue will be recorded in that office in each case.

"Medals and bowknots of the old design will be
destroyed as soon as medals and rosettes of the new de-
sign shell have been issued to replace them.

By order of the Secretary of War:
George L. Gillespie,
Major General, Acting Chief of Staflf.”

(Circular No. 36, of 1904).

On July 18, 1905, Generel John C. Black, who served
with distinction as an officer of the voluntser armies during
the War of the Rebellion, and who was granted a medal for
gallantry in action, espplied to De furnished with a medal
of honor of the new design, without surrendering the medal
of the old pattern which had been issued to him a number
of years ago.

The question as to which your opinion is desired
ig- "Is it within the authority of the Secretary of War, in re-
placing the medals of the old design, with those of the new
pattern to allow a particular grantee who is entitled to a
new medal in the operation of the Act of April 23, 1904, to

receive it and, at the same time, to retain the 0old medal in
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WAR DEPARTMENT,

Offiee of the Secretary. (%

Memorandum 7or the  Judge-Advocate Generals

2 Co"respcndpvcc in re request of General John C. Bleck for & new medal
of honor iy

The Secretary of War desires you to prepare the memorandwmm in

LR = S L6 R 4 42 {UCT S=

tion for submission to the > Attorney-General. The Secretary says his ime

pression is contrary to the memorandmm of the Judge-Advocate,

(- /) el

October 19, 1905, Private Secretary

WAR DEPARTMENT,

Offree of the Secretarp.

Memorandum 7o 7/ White House Envelope:

Law:

"For three thousand medals of honor to be prepared, with suitable emblematic
devices, upon the dengn of the medal of honor heretofore issued, or upon an isproved
design, together with appropriate m seties or other insignia 10 be worn in lieu of
t&he medal * * * *

"Proviggg, That the Secretary of War be, and he is hereby, authorized and diret=
ed to use so many of the medals and rosettes or other insignia provided for by this
Act as may be necessary to replace the medals that have been issued under the joint
resolution of Congress approved July twelfth, eighteen hundred and sixty-two, and
section six of the Act of Congress approved March third, eighteen hundred and
sixty-three." )Act of April 23, 1904, 33 Stat.lL.,274).

QUERY: Whether this empowers the executive to give other medals without in7éstipg
on a return of the first. ‘ 4

October 12, 1905.
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J<.7/53 GBD.
War Department,
Office of the Judge-Aduocate Genera,
MWashington,

July 26, 1905, :

To the

Acting Secretary of War,

Sir:

I beg leave to submit an expression of opinion upon
the question stated in yvour endorsement of the 15th instant,
which is raised by the enclosed application of General John
Co Black to be furnished with a new medal of honor. The
applicant desires that the new medal shall be issued without
requiring him to surrender the medal of the old pattern
which was awarded him for gallantry in action and which is
now in his possession.

The following is believed to be the law applicable to
the case:

"For three thousand medals of honor to be pre-
pared, with suitable emblematic devices, upon the
design of the medal of honor heretofore issued, or
upon an improved design, together with appropriate

rosettes or other insignia to be worn in lieu of the
npdal -2

"Provided, That the Secretary of War be, and he
is hereby, authorized and directed to use so many of
the medals and rosettes or other insignia provided for
by this Act as may be necessary to replace the medals
that have been issued under the Joint resolution of
Congress approved July twelfth, eighteen hundred and
sixty-two, and section six of the Act of Congress
approved lMarch third, eighteen hundred and sixty-three."

Act of April 23, 1904 (33 Stat. L., 274).

The enactment above cited charges the Secretary of War
with the duty of procuring three thousand new medals of honor
"upon the design of the medal of honor heretofore issued, or
upon an improved design", and a sufficient number of the '

medals so designed and procured are to be used to "replace" the

medals already issued. It will be conceded, I think, that




«
ale

title

the

to, and owvnership of,

are now in the

persons +to whom they were origin

+he medals of the old design

ally granted

by the Presidsnt, and the answer <10 vour indg iry depenas
upon the meaning which shall be assigned to the wora wreplace"
a8 used in the act of legislation above cited.

It would geenm that this word is one which has never been
made the gubject of judicial determination, as I have been
unable %o find a meaning assigned to it in any of the s tand-
ard law dictionaries, nor ig it to De found in any of the

legal lexicons OY collect

to which 1 have access:? S0

'J;L(

to the dictionaries in order %O

jons of adjudged

words and phrases
at it will be necessary to resort

determine its colloquial or

-

ordinary meaning. T word nreplace® 18 defined in the
Internaﬁional Dictionary as follows:
Replace: 1. To put sack in place, a8 to replace &
Took on the ghelf.

2o To take, OF £i11 the place of 3 become
the substitute of ; supersede.

Do To put a substitute 10 place of; cause
to supply the place of in any measure; as, to replace
putter with oleo*=rf arine.

4, To give an eq¢-:ale:t in place of;
repay; rel Pund ; restore; as, 1O replace bhorrowead OT
stolen mONeY.

De To put in a oW Or anotasr place.
gtormouth zgives tae following jefinition:

Replace To put again in a former 3351110n, to
pu"r in a new place; o refund; to put another in tae
place of one removed; %O succeed.

The Century Dictionary gives 1a€ following definition
Replace 1. To put again in the former or the proper
place.

D e 7o restore (what has heen taken away or
porrowed) . :

de To ubstitute gsomething competent 3in the
place of ; as of sometning W jch has been displaced, ©

lost, or deS‘“*"ea. ; :

4. 7o £ill, OTr take the place of : superseas;
as a gubstitute for; fulfil th end or office of .




Websier defines the word as follows:

Replace: l. To place again; to restore %0 a former

SIace, position, condition, or the like.

2 To restore to a place that was vacated;
to refund; to repay; as, O replace a sum of money
borrowed.

de To supply or gsubstitute an equivalent
for; as, to replace a lost document.

4, To take the place of, to supply the
want of; to fulfil the end or office of.

B To put in a new or different place.

I+ will be noted that there is no substantial difference
of meaning in the foregoing definitions, and if any of, several
meanings be substituted for the word nreplace™ in the clause of
legislation in which +that word occurs, it will contribute to.
an understanding of the legislative intent in the employment
of the term in the Act of April 23, 1904.

The absence of the word from the law dictionaries, and
from the collections of words and phrases whieh have received

judicial definition, is significant, as showing that the word

has never come into general use as descriptive of a legal

transaction, or as deseribing the relative rights of the
parties to the replacerent of a particular chattel. Some of
the meanings above cited suggest the well xnown transaction
of an exchange of personal properiy: put it will be observed
that the word "exchange" is not used in any of the definitions
given above, either in an illustrative senseé, or as a Synonym:
and it may reasonzbly Dbe assumed that, in the duty with which
the Secretary of War is charged in the statute above cited,

a replacenent, rather than an exchange, Was contemplated by
Congress.

The term “exchange" was made the subject of judicial

definition hy the Supremne court of the United States in the

case of Preston v. Keene, in which it was said:

L




"An exchange is an executed contract operating
p_e% gse as a reciprocal conveyance of the thing given
and tThe thing received in exchange. It enters into
the very idea of an exchange that the thing givem or =
taken in exchange shall be specified, and so distinsuish=
able from other things of the like kind as to be clearly

* known and identified."

Preston v. Keene (14 Peters, 133,137) «---
Buffum v. Merry (4 Fed, Cases, 604, 605); Elwell v.
ChamberTin (31 New York, 611, 624); Cooper v, the
state (37 Ark,, 412, 418); Commonwealth v. cTark (80
liass., 367); Howard v, Harris (90 Ibid., 297).

I must therefore conclude that if Congress, in the
legislation hereinbefore cited, had intended to authorize the
wexchange" of old medals for new, language calculated to

describe the proposed transaction with accuracy would have

~ been used, and the Secretary of War would have been authordzed

to "exchange" medals, rather than to "replace” then. In o‘;h
words, if it had been the legislative intent that the issue
of the new medal was to be conditioned upon the surrender of
the old one, then the transaction which it was intended to

authorize would have been properly described as an exchange,
and the Secretary of War would have been authorized to exchange
the medals rather than to replace them, Exchange of property
implies the existence of a donor and a donee as necessary
parties to the transaction, and contemplates a ziving of one

thing and a receiving of another thing by each of the parties

R

to tne undertaking, which is complete when there has been 8
mutual transfer of ownership and possession of the chattels
whieh have been made the subjiect of the exchange.

From what has been said it will, I think, be obvious
that a less extensive transaction than an"exchange® 1s con-
templated by the use of the word "replace® in the legislation

of 1904. That is, the new medal is to take the place of,



E N

or is to be substituted for the old one; and, while the

language used clearly authorizes the Secretary of War to

Lo
ia

igssue a new medal, it confers no authority, either e:';:;resslﬁr
or by reasonsble implication, to demand the return of the
medal already in the lawful possession of the beneficiary,
or to condition the grant of the medal of the new design upon
the delivery or surrender of the old one by the grantee under
the legislation of 1862 and 1863.

It may be conceded that, as a matter of public policy,
it is desirable that but one medal should be in possession

of a grantee at the same time: if for no other reason than

to prevent two medals from being worn by the same beneficiary.

Tor tnat reason it would be well to obtain a volumtary Sulten—
der of the o0ld medal when the medal of new design is issued;
but, in the absence of authority to that end, it may be

seriously doubted, in view of what has been said, whether the
Department would he authorized to impose such a surrender as

a condition precedent to the issue of the new medal.

Very respectfully,

Judge-Advocate General.

>
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WAR DEPARTMENT,
THE MILITARY SECRETARY'S OFEFICE

WASHINGTON.

: _ November 8, 1905,

Hon, John C, Black, e S

Civil Service Commission,

washington, D, C.

Sirs

In response to your letter of July 18, 1905, in which you request that a
medel of honor of the new design mey be issued to you without your surrendering
the old medel now in your possession, I am directed by the Acting Secretary of
War to tranemit hoi'evuh. for your infor-tion. a copy of an opinion of the

Attorney General and of a decision by the Acting Seeretery of War relative te

Very respectfully,

Ny o

4

The Military Secretary.




WAR DEPARTMENT,

Office of the Judge- Xduorate General.

Memorandum for the

Secretary of War:
Respectfully submitted to the Secretary of
War with the draft of a letter transmitting the gquestions

raised in General Black's case to the Atlorney Gensral or opinion

W

October 2V, 1905.







DEPARTMENT OF JUSTICE,

BE RN WASHINGTON, D. C. November 3, 1905,

In correspondence on this subject quote
the above initials and file number.

The Secretary of War,
8172
Your letter of the 20th ultimo, requests my opinion

upon a question arising as follows:

The army appropriation act of April 23, 1904, chap.

1485 (33 Stat. 274), provides:

For three thousand medals of honor to be prepared,with
suitable emblematic devices, upon the design of the medal
of honor heretofore issued, or upon an improved design, to=-
gether with appropriate rosettes or other insignia to be
worn in lieu of the medal, and to be presented by direction
of the President, and in the name of Congress, to such of-
ficers, noncommissioned officers, and privates as have most
dist inguished, or may hereafter most distinguish, themselves
by thelr gallantry in action, twelve thousand dollars:
Provided, That the Secretary of War be, and he is hereby,
authorized and directed to use so many of the medals and
rosettes or other insignia provided for by this Act as may
be necessary to replace the medals that have been issued
under the joint resolution of Congress approved July
twelfth, eighteen hundred and sixty-two, and section six
of the Act of Congress approved March third, eighteen hun-
dred and sixty-three: X 2 X x X

It appears that under the authority conferred by this
statute medals of a new design have been prepared and are now
being distributed as indicated in the following circular of your
Department, dated August 22, 1904:

The act of Congress approved April 23, 1904 (Army
Appropriation Act) having authorized the issue of medals of
honor of a new design, together with appropriate rosettes
to be worn in lieu of the medals, all persons to whom such
medals have been issued under the provision of the joint
regolution of Congress approved July 12, 1862, and section

6 of the act of Congress approved March 3, 1863, should




The Secretary of War 2

forward the medals and the bowknots authorized to be worn

in lieu thereof by registered mail to the Military Secretary
of the Army, wifh a view to their being replaced by medals
and rosettes of the new design,

All medals of honor that may hersafter be awarded, as
well ag those that may be issued to replace medals he reto-
fore awarded, will be issued by the Military Secretary's
office, upon due proof of the identity of the persons in
whose behalf the medals are applied for, and the fact of
such issue will be recorded in that office in each case.

Medals and bow=knots of the old design will be de=-
stroyed as soon as medals and rosettes of the new design
shall have been issued to replace them,

You state, however, that an officer of the civil war,
who had been granted a medal under the prior legislation, has
applied for a medal of the new design without surrendering the
0ld one; and you submit the question whether it is "within the

authority of the Secretary of War, in replacing the medals of

the old design with those of the new patiern, to allow a parti-

cular grantee, who is entitled to a new medal, in the operation
of the act of April 23, 1904, to receive it and at the same time
to retain the 0ld medal in his possession,"

I am also advised that while several thousand medals
were prepared under the legislation of 1862 and 1863, only about
two thousand were actually bestowed, so that it would be possi-
ble to replace all such medals, if desired by the grantees, with
the new medals authorized by the act of April 23, 1%04,

In my opirnion, the word "replace®, as used in the act
of 1904, implies the loss, destruction or surrender of the old
medal, To replace. presupposes a vacancy, and a vacancy cannot
exist so long as the original remains in its place, To bestow
the new medal without the olé medal havins been in some manner
displaced, would not be to replace the old medal but to give

the new medal outright, and that you are not authorized to do.




The Secretary of War

o
.

That would be "placing" not "replacing". It is true nothing is

expressly said as to the disposition of the old medal, but, as

11
e

stated, the direction, to use so many o0f the new medals as may
be necessary to replace the o0ld necessarily implies the loss,
destruction, or surrender of the o0léd medals, You are the per-
son authorized to replace amd hence the one to ascertain, in each
case, whether the old medal has been lost or destroyed, and if
not to require its surrender.

This view is in harmony with the policy of Congres

]

in bestowing these medals, They are granted for gallant and
distinguished services. No individual is entitled to two for
the same service, which would be the result of allowing him to
retain the old upon receiving the new. The number of medals
would thus be unwarrantably increased, with the consequent danger

. their falling into unworthy hands, and their value as emblems
of distinction in so far impaired.

It is of course optional with the holder whether he
shall surrender his o0lé medal for the new. The old medal may
for many reasons be very dear to him and possess a value by reae-
son of its age and the associations connected with it that the
new one would lack, Und=sr such circumstances he would probably
not be willing to part with it, and it was not th intention o
Congress to compel him to do so, even 1if it had the power.

But where, for any cause, the holder of an old medak

prefers the new, no such reasons justify his retention of the

4

old. If ve is dissatisfied with the old medal, he should be

-

willing to relinquish it for one that will please him better.

There is no resson why he, more than any other individusl,should
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have two medals representing the same service, At any rate,

that is not the purpose of the present statute, Your ordsr
requirineg the surrender of +he old medal by applicants for the
new is therefore in complete accordance with its spirit, of
course, if in any case the 0ld medal has been lost or destroyed,
and its surrender therefore impossible, you would be authorized,
upon satisfactory proof of the fact, to replace it,.

Respectfully,

Attorney General,

Ssssaew

WAR DEPARTMENT,
W 2.
Washington,

November 8, 1905,

[»]
]

The views set forth by the Attorney General in the foregoing opinion are

—

concurred in and will govern the practice #f the War Department in futurs.

oV (
\

Acting Secretary of War,
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Circular No. 11.
Series of 1917.
Whole No. 824.

320 Ashland Block.
CHicaco, April 27, 1917.

JOHN CHARLES BLACK,

Colonel and Bvt. Brig. Gen. U. S. V.
Service in Army of the Tennessee.

. A A
Born at Lexington, Miss., January 27, 1839.

Died at Chicago, II1., August 17, 1915.

By order of

Lieut. EDWARD R. BLAKE, U.S. N

Commander.

GEORGE V. LAUMAN, Lt.-Col., U. S. Vo3

Recorder.

JOHN CHARLES BLACK

General John Charles Black was born January 27, 1839, at
Lexington, Holmes County, Mississippi.

He died suddenly in Chicago, August 17, 1915, having been
in his usual health up to the hour of his departure.

He became a member of the Military Order of the Loyal Le-
gion of the United States, and Commander of the Commandery
of Illinois in 1896. The number of his insignia is 3696.

His father was a minister of the Presbyterian Church. His
family on both sides was of the best and he was 1
physical, mental an«

orn witin the

noral endowments which gave rich promis
of the success which crowned his life.

When Fort Sumter was fired upon April 13, 1861, two broth
ers, John C. and W

illiam P. Black, were college boys

Wabash College at rawfordsville, Indiana. The next me

on the 14th day of April, 1861, hoth enlisted as private sold

in the 11th Indiana Volunteers, the Colonel of which was he
who became afterwards a Major-General in the Ari the
United States, and one of the great literary charact of the
world, General Les Wallace. John C. Black was made Ser-

geant-Major of this regiment and with it he took part in the bat-
tle at Romney, West Virginia on the 11th day of June, 1861,
one of the very firss engagements of the war and re

ceived high
commendation for his bravery and efficiency.

On the expiration of their three months’ period of enlistment
these brothers returmed to their home in Danville, Illinois and
together recruited C mpany “K” of the 37th Illinois Volun-

teer Infantry. Joha €. Black was elected Captain, and William
P. Black First Lieutemant of this Company, but on the organi-
nt John C. was elected M ] 1 William
P. was commissioned Captain of Company “K. ajor Black
was thereafter pr i

zation of the re

ec
€81

ted successively for disti
ery on the battle fiel Lieutenant-Colonel and Colonel,
the close of his mil tary service, he was brevetted Brigadier-
General of the Unit

ates Volunteers.




During the years of his army experienc
two Carolinas and Ge

states of the South except the

regiment was at one time in the Army of the Potomac,
principal service was in the Army of the Tennessee;

for short periods he also se
west, and, at the close of the

and the Army of Observation on the
the command of General Philip H. Sheridan.
_ marches and

wous part in many skirmishes, sie
Vicksburg, Me

cluding Pea Ridge, Prairie Grove,

Blakely’s Batteries, the last battle of the War. He
id March 7, 1862

ber 7, 1862, as a result of

led in both arms.

he took an he

wounded at the battle of Pea Ri
at the Battle of Prairie Grove,
which he became permfmemlv

At the close of the great s
in solving the many problem
hands of patriotic men. Pos
sonality and an eloquence whi
to his magnetic utterances, ]

over his fellow citizens. He

important positions by
political affiliations, thoug
Democrat. He served for ¥

of Pensions, and as United States 1
He was elected a member of

State of Illinois. For n

of President of the United State
The honors gladly confered u

his comrades in the Army w

was a member almost fre

his death of George H. Thoma
Republic; was Department Cor

the Republic, Departme

of the Grand Army of the Republ
of the Grand Army Hall and

Wabash College, where his

made him a Trustee and conf

B. and A. M. Knox Co
itself by conferring upon
many other honorary pos

people and public bodies, such

rved in the Army

war, in the Army of
Mexican Bo
He took conspic-

called f
of an alw

ch

nce was
selected for

always

{ was an
21 Asso

collegiate education
rred upon him the

sree of LL

e he servec

the Frontier,

med everyone

sidents with

jalesburg, 1

hich were comf
s member of the B

tees of the Illinois Soldiers’ and Sailors’ Orphan Home; mem-
ber of the Board of Managers of the National Home for Dis-
abled Volunteer Seldiers and Sailors.

He was highly jistinguished as a soldier. He took a leading
and puissant part in preserving the life of the greatest Republic
the world has e

For more than !

known.
f a century after the close of the Great War

he was known and honored from ocean to ocean as one who,
in these various important official positions in civil life, rendered
an invaluable serwice to the Government and people of the
land he loved.

He was one of the finest types of the American soldier. His
heart throbbed with patriotic fervor from his earliest youth
and, as was said, when he heard the call of President Lincoln
in '61 for loyal men to defend the Constitution and the flag of
his country, he was among the first to respond.

No young man = the land had finer prospects of success in
the profession nich he aspired and in the amassing of
wealth and gaining of honors in civil life than he, for he had
a natural ability of the highest order and an education which
fitted him to fill ans position in the oift of the people. He had
a character on which no spot or stain was ever found. His was
a genial dispositios hich attracted all who came within its in-
fluence or into his presence, yet he faid all ambitions and hopes
for the future on &he altar of liberty and enlisted as a private
soldier to fight the Sattles of his country.

The experience he untrained boys, who saw service in the

. served as an education which quali-

three months’ regmme

fied them for a soldses's work, and from their ranks came thou-
sands of those w siterwards led the companies, regiments,
brigades and divisiaas which made up the victorious armies of

the Union.
General Black's =

ary life is written upon many pages of

our history, has beem eiten read, but cannot be too frequently
referred to. Its permse -annot but inspire all who read it with the
spirit of patriotism &=2 tend to make others anxic to emulate

his glorious examg

1t is the high purpase i those who, in the Grand Army
Republic, in the M - Order of the Loyal Leg
Society of the Ars : the Tennessee, of the Potom

the Grand Army 53 and Memorial Association




to seek to keep alive the fire of patriotism in the bosoms of those

who shall follow. The history of the struggle in which

had an honorable part, when our comrades pass from our 1
makes it a pleasant and a sacred d to recall nories
and to preserve the record of them every plac d at every
time when opportunity offers. Wi ecord caz r -
spiring than this of our comrade ral Black ng
to tell of his valor, of his unhes;j bravery, to give in-
stances of his heroic actions leading his men on the battle field.
or tenderly caring for them when sick r wound and in car-
ing for and aiding the widows and children of those fell,
a volume would he inadequate ot here be entered ug

in a tribute such as this. Tn t ranks of those r
the companions in arms of I ¢ or who wer 2
time associated with him, I doubt if there can be §

had a greater love than was his for his friends as r rades
The welfare and happiness of sy as ever the first thoucht
with him. He loved them and they

loved to honor him, e encar ents, Depart i Sta
and National were never ] ut hearing his stirr
eloquence; his tender refe » had ser

always spoke of as “The Great War and his pat C
allusion to incidents con t S OwWn pers DT

in camp, on the march, a t stained bas 1
writer has often heard him say that one of the 2STTEs
of his life in official posit S n, as Cog 33 r
Pensions, he was able to hels t 2 comrade, or his

children, by giving to such the it of the

there was, when their clai; as meritorious, thoms str
and technical evidence I :s complete = S

it was. Every such one kne judge v =3
upon the case would, as judges always ght to, comser s
in favor of the men who had in ¢ r of peril & r
try performed a faithful Servic

General Black left surviving | the loved wif 3 r

manhood, an invalid whe se 2s to hin stmg sor-
row, a son, John D. Black. er of this r
a leading lawyer of Chicag = aracter ar

quence make him worthy of sucl ther, a danghser
married to Captain Stephen A tt, United States A re-
tired, and a grandson, John } . rooman,

daughter Grace, deceased

His memory ¢ t be taken from us. His hearty hang grasp,

his genial smile anea pleasant greeting is a treasure the memory
of which shall not en 1, but be renewed, we fondly hope, when
we shall join his 1 so many loved ones, who were our com-
rades in the days that tried men’s souls, on the other shore.

“We sl cet and greet in closing ranks

In time’s clining sun,

When ¢ ugles of God shall sound recal]

And t} ttle of life be done.”

We tender to fe and family of our comrade our sincere

sympathy in this r of their grief.

RICHARD s. TUTHIIT,
EDWARD D, REDINGTON,
JARED W, YOUNG,

Committee,
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R and P. 375,085.

Case of
JOHN- C. BLACK,
Late Colonel, 37th Illinois Volunteers, and Brevet Brigadier

General of Volunteers.

Captain Thomas H. L. Payne, formerly of the 37th Illinois Volunteers, applies
for the award of a medal of honor to General John C. Black.

Following is an extract of so much of Captain Payne's application as relates
to the gallantry and distinguished service of General Black:

"I respectfully submit the following facts in behalf of a brave soldier who
after being badly wounded twice,re-enlisted and served creditably and frithfully
until honorably mustered out at the close of the war, and I hope it will be your
judgment, (as it is mine and many others) that a medal of horor for bravery and
heroic conduct on the field of battle should be presented to that worthy battle-
scarred veteran General John C. Black of Illinois, formerly Colonel of the 37th
Il1linois Veteran Volunteer Infantry. Gemeral Black was severely wounded while
rallying his men at the battle of Pea Ridge, Arkansas, March 7, 1862. At that
battle over two hundred of his regiment fell at the first fire from the enemy and
(beins opposed to a full brigade of Confederates end Indians under cormand of Genl.
Ben McCullough) the regiment would have been driven ofi the ground had not Black
got right into the ranks and by his commands and brave example persuaded his men
to remain, keep on firing and thus check the enemy on that part of the field. The
Confederate commander, Ben McCullough, was killed by the fire of the 37th Illinois,

on that, the first day of the battle. General Black was ohliged to absent him-
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self from his regiment for a short time by reason of his wound but reported back
for duty before it had healed and was not that a brave heart? At the battle of
Prairie Grove, Arkansas, fought the same year, 1862, General Black saw two regi-
ments driven down s certain hill, one after the other, but that did not deter him
from meking an attempt to capture the position, and with his regiment charzed and
gained the top, capturing a battery. Unfortunately, at that moment he was again
shot and severely wounded; whereupon the regiment lost the ground they had gained
and the rebels recaptured the guns. We took many prisoners, and some of the of-
ficers of the Confederate forces, when taking breakfast with us next morning,
told us they discovered through their glasses what regiment ours was when we first
sterted forward, before we charged the position, and had massed a whole brigade
in our front.

"Again General Black was obliged to leave the command for hospital treatment,
and again reported back for duty before his wounds had healed. At the battle of
St. Francis River, Missouri, 1862, when General O'Neill, commending the U. S.
troops, ordered his bugler to sound the retreat and we were ordered to fall back,
to give our artillery an opportunity to shell the enemy's position, I saw General
Black walk slowly backwards, trying to keep his men well in line, and when within
but a few feet away General O'Neill's horse was shot from under him, I sew 0'Neill
scamper off and get behind a big tree and try to call his horse to come to him.
Black stood there wholly exposed, and never sought the friendly shelter of the
trees, though we repeatedly called to him to hurry from the unheslthy vicinity.
That is the way he imparted some of his own spirit and courage to the men of his
command . Again when night after night, during the longz and bloody siege of Vicks-
burg, Mississippi, the pickets would Jocate an alarm, Black, at the head of his
regiment , would be one of the first commands groping their way through the dark-
ness towards our picket lines.

“When General Black's regiment was in the rifle pits in front of the forts
at Blakely's Batteries, Rear of Mobile, for several days, it was finally deter-
mined by Gereral Steel to charge,and if possible, capture the forts by storm and

on the day selected for the assault, at about 4 P. M., when 211 was in readiness
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and we were anxiously ewaiting the signal to rush forward, the adjutant of the

Wwith, the colors, as General Black wished to see them. When gathered about him

in the rifle pit he addressed them, and never shall I forget his impressive re-

marks. Among other things, he szid, 'Gentle:e:, we are a

- . -

bo ¢ charge upon the
enemy's works and I hope you will all remember that the eyes of the world are upon
us, and your contry will expect, as in the past, that the sons of Illinois will do
their duty. I will holgd you personally responsible for the good conduct of your
men. Permit no man to falter, stop, or skulk in the rear until the man in front
stops, and should that man fall, press on to victory or a glorious death. '
That man in front during the whole charge was John C. Black, notwithstanding he
was then suffering from two bad wourds, and the colors of his regiment, our old
flag, riddled with shot and shell, was the first that was planted upon the fort
which we captured in that charge. In less than thirty minutes we captured many
prisoners and many sieze guns, upon which we cklelked the meve emd ramher of our
regiment. The regiment was immediately marched back to our old camp singing
a refrain composed by one of the command as follows: 'We 're western boys from
Illineis, and proved right well we fear no noise, though far away from home.'

*Now, Sir, I respectfully submit that among the articles of war, somewhere
in the Blue Book, Army Regulations, the position of each officer during e drill
and during an engagement is well defined, for instance,first. that of e corporal. EHis
place is in the renks. That of a sergeant, a couple cof paces in resr of ihe com-
pany. That of a lieutenant, a few more paces in rear; and the colomel of o regi-
ment is placed at a pretty safe distance in the rear.

"Now, Sir, please remember this charge was made in the face of & continuous

sheet of flame, belching forth from the heavy siege guns of the enemy and nearly

blinding our troops. The roar of the artillery and smell arms was deafening and

(%]
-
(8]

'
"

enough to appal the stoutest heart. This added fact thet our men was
aware that the ground over which they charged was literally planted with secreted
torpedoes attached to wires, end that to explode one meent death and destruction

to a score of men, made the charge an extre hazardous one, and something akin to

a forlorn hope. Notwithstanding all this however, General Black took the lead

e ———————
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instead of his proper position in rear of the troops, and such an exhibition of
bravery on his part could not but inspire the men to follow him, which they nobly
did do, to success and victory; and I will frankly admit that as things were, had
he not acted thus bravely, our victory would have turned into a defeat with hea vy
loss, in view of the fact that the Confederate troops in the forts were flushed
with vietory, having twice repulsed the charges of our negro troops. The Confed-
erate gunners fought desperately, and had to be actually clubbed away from their

pieces before they realized or acknowledged defeat."

The‘records show that Charles Black (also borne as John Charles Black) was
mustered into service as major with the field and staff of the 37th Illinois In-
fantry Volunteers, September 18, 1861, to serve three years; and that he was mus-
tered in as lieutenant-colonel, same regiment, to date from July 17, 1862, and as
colonel to date from February 1, 1863. He has been recognized by this Department
as having been commissioned to the grade of major, 37th Illinois Volunteers, to
take effect from September 5, 1861; to the grade of lieutenant-colonel, same regi-
ment, to take effect from July 12, 1862, and to the grade of colonel, same regi-
ment , to take effect from December 31, 1862. He was severely wounded ("gun-shot
wound arm") at the battle of Pea Ridge, Arkansas, March 6 - 8, 1862, and was
"wounded severely, fracture of humerus of left arm" at the battle of Prairie
Grove , Arkansas, December 7, 1862.

He was in command of the lst Brigade, 2d Division, 13th Army Corps, from
December 22, 1863, to February, 1864,; of 4th Brigade, Reserve Corps, from De-
cember, 1864, to January, 1865; and of 3d Brigade, 2d Division, 13th Army Corps,
from February 25, to March 5, 1865. He was brevetted Brigadier General of Volun-
teers to date April 9, 1865, "For gallant services in the assszult on Fort Blakely,
Alabama," and was hororably discharged the service, on tender of resignation,
August 15, 1865.

Following are extracts from battle reports in which General Black is mentioned

for gallantry or distinguished service in action:
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(1) Extract from report of Colonel Julius White, 37th Illinois Infantry,command-
ing 2d Brigade, 3d Division, Army of the South-west, dated March 11, 1862, rela-

tive to the battle of Pea Ridge, Arkansas, March 7, 1862:

"Both Major John Charles Black of the Thirty-seventh, and Major P. Sidney
Post, of the Fifty-ninth, were wounded early in the engagement , each severely in
the sword arm. The former continued on the field until peremptorily ordered by

myself to leave it for the purpose of having his wound dressed."

(2) Extract from report of Brigadier General Fu J. Herron, commending the 24
and 3d Divisions, Army of the Frontier, dated December 19, 1862, of the battle of

Prarie Grove, Arkansas, December 7, 1862:

"There were many instances of individual courage and bravery that I should
like to mention, but will have to refer you to the reports of brigede commenders.
Of Lieutenant-Colonel Black, Thirty-seventh Illinois Infantry, I must sav that a
braver man never went upon the battle-field, and he has on this occasion added

to the laurels won at Pea Ridge."

(3) Extract from report of Colonel Daniel Huston, Jr., 7Tth Missouri Cewvz=lry,
¢ormanding 2d Division, Army of the Frontier, dated December 9, 1862, of the battde

of Prairie Grove, Arkansas,December 7, 1862:

"Among those whose conduct fell under my special observation, and whom I would
bring to the favorable notice of the commanding general, are Colonel (J. G. )
Clark of the Twenty-sixth Indiana Volunteers; Lieutenant-Colonel (J. C. ) Black, of
the Thirty-seventh Illinois Volunteers, and Adjutant Dela Humnt, of the Twenty-

sixth Indiana, the two latter of whom were severely wounded.”
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(4) Extract from report of Colonel William McE. Dye, 20th Iowa Infantry, com-
mand ing 2d Brigade, 2d Division, Army of the Frontier, dated December 10, 1862,

of the battle of Prairie Grove, Arkansas, December 7, 1862:

"Licutenant-Colonel (John) Charles Black, Thirty-seventh Illinois, with the
ardor of youth and the discretion of riper years, gallantly moved his regiment
under heavy fire with perfect order, and continued in command after being severely
wounded, until, exhausted by suffering, he was obliged to turn the regiment over

to Major H. N. Frisbie."

(5) Extracts from report of Brigadier General William Vandever, dated May 2, 1863,
relative to an action on that date, with the enemy's forces under General Marma-

duke, driving them from Missouri:

"One hour ago 1 received your dispatch of the 30th ultimo, per hands of
Captain (R. H.) Brown, Twenty-third Missouri Volunteers. I was at the moment
actively shelling the enemy across the river. I had hoped to intercept him and
capture his guns before crossing the Saint Francis, but his retreat was too pre-
cipitate. I have punished the enemy severely. A large number of dead and wounded
strew the road. His rear guard fought us stubbornly all slong the road from Jack-
son to this point, destroying bridges in their reer and adoptirg every means (o
retard ouf progress. - x Colonel(John C.) Black, Thirty-sevemth Illimois
Volunteers, brought & portion of his brigade gallantly into actiorn this morming,
and deserves special mention for his services. * x The officers and men
of my command deserve the highest praise for courage and endurance displayed on the
most arduous pursuit of an enemy which has choracterized this war.”

Brevet Major General C. C. Andrews, formerly commending the 2d Division, 13th

Army Corps, in a letter dated June 16, 1866, recormends Colonel Black for ap-




——————————————::--IIlllllllllllllllllllllllllIIlIIIIIIIIIIIIIIIIIIIIIII.IIIIIIIIIIIIII

--375,085-~7--

pointment as Brevet Brigadier General of Volunteers, "for gallant services in the
assault on Fort Blakely, April 9, 1865" and adds: "Colonel Black's conduct dur ing
the entire campaign of Mobile was eminently meritorious ang gallant. Hig conduct ,
and that of his regiment in the victorious assault in my opinion entitles him to

specific consideration."

The records show that Captain Thomas H. L. Payne, who makes application for
the medal for General Black,was a member of the 37th Illinois Volunteers, having
been enrolled therein as a corporal in Company E, August 20, 1861; that he served
cont inuously with that regiment until May 15, 1866, when mustered out as captain
with Company C; and that he was present wit h his ¢ ommand during the periods in which
the battles referred to took place.
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B #¥~Address: ‘“Chief of the Record and Pension Office, War Department, Washington, D. C.”
.

Subject: Medal of honor. 875,085,

Record and Pension Office,

War Department,
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October 25th, 1893,

MEMORANDUM .,

_.._-.}.%_:.%_’._——-

The Seeretary of War hss directed the issue of a medal ot

honor to Brevet Brigadier General John C.Black,U.S.Volunteecrs,

the medal to be engraved as follows:

"The Congress
to
Brevet Brigadier General John C.Black,
U. S. Volunteers,
Q@for
Distinguished gallantry in

action at Prairie Grove,Arks.,

December 7, 1862,
e

Colonel, U, S, Army,

Chief,Record and Pension Office.
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Hon. John C, Black,

House of Repregentatives.,

I am directed by the Secretary of War to trarsmit herewith a
medal of honor awarded you for distinguished gallaniry 1n acgtion

at Prairie Grove,Arkansas,December 7,18062,in accordance with t

2ot of Congress approved Maven 5,1863,providinz for the presenta
tion of medals of nonor to such orfrTroreymon-commissionsd officers

and privates as have most darstingu

Pleagse acknowledge recel

[

Very raspectfully,

Colonel, U, S. Aruwy,

~

Chief,Record and Pension Office.
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Aone. John Co Bluphn

Hougs of Repregentai ives,

It gives me vleasure to advise you that. in acgordenge with the

gress aporoved Meapeh 3, 1863, providing for the preseatation of medels of honop
D, e s : s , : : REE
te such oiiicers, non-commissioned offigers and pPrivetes gs have most distin

tiemsslves in aetion, I have thig day awerded to veu s medni ui honsr for

e

d gallantery ir metion at Proivie Grove ., Ariap

9 0f the many oceasions or whieh, as is shown by of fig

records

of War, yeu fairly earned this badge of distinetion BY eonspicuouaiy
gallent coniuet in oattle
s M Y +1% v
Vory respectfully, i
f / // /
vy (1"1. /
e vy Foey
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Becretary of Wop. J
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Medal of honor.

GCTORER 25,

Capt.Thos.H.L.Payne,
‘;002]34 Pi.\_)rnce S’Ll'(“et’

Philadelphia,Pennsylvania.
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I am direected by the Seeretary of War to
medal of hconor nas been awarded to Bvt.Brig.Genl.
Velunteers,for distinguished gallantry in action
Arkansas,December 7,1862,in acccrdance with the

preved Mareh 3,18063,providing for ti

-

1@ presentatior

honor tc such cfficers,non-commissioned officers and privates

have most distinguished themselves in action.

@)

The medal will be forwarded to General

Suitably engravad.

Very respsctfully,

O 1 ! » r
\.I("l“.'nif.L ’(;ESGAI my -

]
(e ]
o
w

Chief,Record and Pensicn Office.
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Appears on List of Casualties of the Regiment

at the battle of

Leesburg,
March 7 and 8, 1862.

Tt
Seat of ‘injury :__ CSZ&QM_ 95&, ______

Missile:_____ S e
Treatment : Pl =
Slenltaiddabe: o0 o0 o e
Remankeas. = oo o
Beparttd by e o e n el ish s
Casualty List No. 552 rape -






